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The petitioner, Jerry L. Luster, appeals pro se the summary dismissal of his petition for writ of
habeas corpus. Because the petition wasfiled in the wrong county, we affirm the trial court’s
dismissal of the request for habeas corpus relief.

Tenn. R. App. P. 3 Appeal as of Right; Judgment of the Circuit Court AFFIRMED.

CorNELIA A. CLARK, Sp. J., delivered the opinion of the court, in which Joe G. RiLEy and NORMA
McGEee OGLE, JJ., joined.

Jerry L. Luster, Pro Se.

Paul G. Summers, Attorney General, Elizabeth T. Ryan, Assistant Attorney General, James G.
(Jerry) Woodal, Digrict Attorney Generd , and Alfred L. Earls, Assistant Digrict Attorney.

OPINION

On November 17, 1998, petitioner was convicted by ajury in the Circuit Court of Coffee
County of the sale of less than .5 grams of cocaine, a Class C felony. On Novamnber 9, 1999, a
sentencing hearing was conducted. As acknowledged by the petitioner, at the conclusion of that
hearing the matter wastaken under advisement by thetria judge. OnMarch 20, 2000, the trial judge
entered awritten “ Findingsof Facts’. Thetrial courtimposed asentence of six years. That sentence
was run consecutive to “all previous sentences imposed, including his current incarceration for a
violation of probation”.



In this petition the petitioner contends that he never received a sentencing hearing at which
he was allowed to be present. At thetime this petition wasfiled in Madison Courty Circuit Court,
petitioner wasincarcerated at the Hardeman County Correctional Facilityin Whiteville, Tennessee.

Articlel, 815 of the Tennessee Constitution guaranteestheright to seek habeas corpusrelief.
Tenn. Code Ann. 8829-21-101 et. seq. codifies the applicable procedures for seeking a writ.
Tennessee law provides very narrow grounds upon which such relief may be granted. Taylor v.
State, 995 SW.2d 78, 83 (Tenn. 1999).

Habeas corpus relief is available in Tennessee only when “it appears upon the face of the
judgment or the record of the proceedings upon which the judgment is rendered” that a convicting
court was without jurisdiction or authority to sentence a defendant, or that a defendant’ s sentence
of imprisonment or other restraint has expired. Archer v. Sate, 851 SW.2d 157, 164 (Tenn. 1993)
(emphasisadded). The habeas corpus statute’' s procedural provisions are mandatory and must be
scrupulously followed. Id. at 165.

Initia ly, the state correctly notes that the petitioner has not complied with Tenn. Code Ann.
§29-21-105, which requires a petition for habeas corpus be made to the court or judge most
convenient in point of distance to the applicant, unless a sufficient reason is given for not applying
to such court. Thisusually meansthe application must befiled inthe county of incarceration. Lewis
v. Metropolitan General Sessions Court of Nashville, 949 SW.2d 696, 700 (Tenn. Crim. App.
1996). Appellant arguesthat he should beallowed to procesd with his petition in Madison County
rather than Hardeman County because he had previously filed a similar case in Hardeman County
that had been summarily dismissed and wason appeal. He claimshewould not receiveafair hearing
in Hardeman County. Thisisnot a“sufficient reason” for allowing defendant tofileinan alternative
court. The applicant was incarcerated in Hardeman County. He filed his petition in Madison
County. Therefore, venueisimproper and the petition is entitled to be dismissed.

Accordingly, the judgment of the trial court dismissing the petition is affirmed.
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